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“member"
a person who is admiftted as a member of Cape Medical Plan and who
confributes to Cape Medical Plan in order to obtain the benefits in ferms of

these rules for himself/herself and dependants, if any;

"month"
the period commencing on the first day of a calendar month and ending on

the last day of that month, both days inclusive;

"officer"

means any member of a board of frustees, any manager, principal officer,
freasurer, clerk or other employee of Cape Medical Plan, but does not include
the auditor of Cape Medical Plan or any member of the audit or disputes

committees;

“online voting”

an online voting systemis a software platform that allows groups to securely
conduct votes and elections electronically. As voting takes place on a digital
platform it eliminates the need to gather in person, cast votes using paper, or

by other means (e.g. email, insecure survey software);

"person”

5.26.1 insofar as it relates to the management of the scheme shall include

any committee appointed by the scheme;

5.26.2 inrespect of any other person referred to in these rules it shall mean a

natural person;

"principal officer"

the principal officer appointed in terms of section 57(4) (a) of the Act;

“public health care provider”
a provider operating within the public hospital and healthcare delivery system
of each province of the Republic of South Africa, which shall include services

in respect of the necessary transfer of a person to a public hospital outside the

province of residence for spec in that person’s
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5.29 "registered"

registered as a member and a dependant;

5.30 "Registrar"

the Registrar of Medical Schemes appointed under Section 18 of the Act;

5.31 "regulations”

the regulations made by the Minister of Health in ferms of section 67 of the

Act;

5.32 “retired person"

a member who retains membership of Cape Medical Plan upon retirement or

upon employment terminating as a result of age, ill health or disability;

5.33 "relevant health service"

means any health care freatment of any person by a person registered as a

healthcare practitioner in terms of any law, which treatment has as its object:

5.33.1

5.33.2

5.33.3

5.33.4

5.33.5

5.33.6
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the physical or mental examination of that person;

the diagnosis and treatment of any physical or mental defect, iliness

or deficiency;

the giving of advice in relation to any such defect, iliness or

deficiency;

the giving of advice in relation to or treatment of any condition

arising out of a pregnancy, including termination thereof;

the prescribing or supplying of medicine, appliances or apparatus in
relation to any such defect, iliness or deficiency or a pregnancy,

including the termination thereof; or

nursing or midwifery;

and includes an ambulance service, and the supply of
accommodation in an institution established or registered in terms of
any law as a hospital, matermnity home or similar situation where
nursing is practised, or any other instfitution where surgical or other
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medical activities are performed, and such accommodation is
necessitated by any physical or mental defect, iliness or deficiency or
by a pregnancy;

5.34 “rules”

in relation fo Cape Medical Plan, the rules of Cape Medical Plan and includes:

5.34.1  the provisions relating to the benefits which may be granted by and
the contributions which may become payable to Cape Medical

Plan, as determined by Cape Medical Plan in terms of these rules;

5.34.2 the schedules to these rules;

5.35 "scheme"

a medical scheme registered in terms of the Act;

5.36 "shortfall”
the difference between the amount paid by Cape Medical Plan inrespect
of any account submitted to Cape Medical Plan on behalf of a member or
the dependant of a member and the benefit accruing to such member in

terms of the rules of Cape Medical Plan;

5.37 "spouse" or "partner"

for the purpose of 5.18.1 means any person who is:

5.37.1 legally married to a member;

5.37.2  or cohabiting with a member in a relationship of universal partnership,
notwithstanding the fact that he/she is not legally married to a

member;

provided that proof of marriage or the relationship of cohabitation and

universal partnership be provided to Cape Medical Plan;

5.38 "supplier of service"

a supplier of a relevant health service for which benefits may be paid in terms

of Cape Medical Plan's rules; REGISTERED BY ME ON
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the dependant of a deceased member who is registered with Cape Medical

Plan as a dependant of that member at the time of such member's death;

5.40 “virtual meeting”
the hosting of a meeting in a virtual environment and not face-to-face, on an
online platform selected by the board of frustees, from time fo fime;

5.41 "writing" or “written notice”
shall include writing as envisaged in the Electronic Communications
Transactions Act, 2002, or any subsequent legislation replacing if.

6. OBJECTS

The objects of Cape Medical Plan are fo -

6.1 Fundraising
Raise funds from contributions, donations or otherwise; and

6.2 Administration
Administer and maintain the funds for the purpose of 0 below; and

6.3 Suppliers
A supplier of a relevant health service for which benefits may be paid in ferms
of Cape Medical Plan’s rules; and

6.4 Payments of Benefits
Make provision to pay benefits to members in respect of relevant health
services rendered by suppliers to persons who are entitled thereto in terms of
these Rules; and

6.5 Clinical Monitoring
Where applicable, administer payments and monitor medical services and
accounts on behalf of the members; and

6.6 Other Business

Conduct such other business in the nature of a medical scheme as a mutual

society where the interests of its members are exclusively served.
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7. GENERAL AFFAIRS

7.1

7.2

7.3

Registered Office
The registered office of Cape Medical Plan is at: REGISTERED B ME OM
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Unit 5, Sunbird Office Park,
Pasita Street,
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provided that the board of frustees may in its discretion change the registered

office to another location.

Financial Year
The financial year of Cape Medical Plan shall end on 31 December of each

year.

Status

Cape Medical Plan is a body corporate capable of suing and being sued and
of doing or causing to be done all such things as may be necessary for or
incidental to the exercise of its powers or the performance of its functions in

terms of these rules and the Act.

RESTRICTED BUSINESS

In amplification of the restrictions imposed upon the business of Medical Schemes

generally in the Act, Cape Medical Plan shall not -

8.1

8.2

Payment to Brokers
Be entitled to compensate any person, in cash or otherwise, for the
infroduction or admission of a member or a group to Cape Medical Plan other

than in terms of Section 28 of the Act and the Regulations pertaining thereto.

Other Payments

Make any payment to any person other than for services rendered to Cape
Medical Plan in the ordinary course of business, within the parameters set by
the registered rules and registered benefit options of the Scheme unless a valid

motion is approved by the members during a properly constituted
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Failure to Appoint

If the members of Cape Medical Plan at a general meeting fail fo appoint an
auditor required to be appointed in terms of this rule, the board must within
thirty (30) days make such appointment, and if it fails fo do so, the Registrar

may at any time do so.

Auditor’s Rights

The auditor of Cape Medical Plan has a right of access to the books, records,
accounts, documents and other effects of Cape Medical Plan at all times
and is entitled to require from the board of frustees and the officers of Cape
Medical Plan such information and explanations as he deems necessary for

the performance of the auditor’s duties.

Duties
The auditor must report to the members of Cape Medical Plan on the
accounts examined by him and on the financial statements laid before Cape

Medical Plan in general meeting.

Audit Committee
The board of frustees must appoint an audit committee, including its

chairperson, in the manner prescribed in the Act.

12. GENERAL MEETINGS

121

12.2

Annual General Meetings

Annual general meetings shall be held at such fime and place as the board
of frustees shall appoint, provided that the annual general meeting shall be
held no later than 31 August of each year. The board of trustees shall also
appoint the manner in which the meeting will be conducted i.e. a face to

face meeting or a virtual meeting or a combination of both.

Special General Meetings
12.2.1  Special general meetings of members may be called by the board of
tfrustees if deemed necessary to be held at such time and place as

the board of frustees shall appoint. The board of trustees shall also

REGISTERED BY ME ON appoint the manner in which the meeting will be conducted i.e. a
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accordance with 12.2.3 below convening a special general meeting
of Cape Medical Plan for a date not less than twenty-one (21) and

not more than thirty-five (35) days from the date of the notice.

12.2.3 The requisition shall state the objects of the meeting and shall be
signed by the requisitionists and lodged (i.e. by hand or by email) at
the registered office of Cape Medical Plan for the atftention of the
principal officer.

12.3 Notice of General Meetings

Notice of an annual general meeting or a special general meeting other than

in accordance with 12.2.2 shall -

12.3.1  be given to members in writing;

12.3.2 be despatched at least fourteen (14) days before the date of the
meeting;

12.3.3 contain sufficient information to enable members to vote at the
meeting and fransact business at the meeting;

12.3.4 where financial statements are to be considered at a general
meeting, abridged financial statements only shall be provided with
the notice for the general meeting, with a reference to the web-site
and other location where full copies of the financial statements could
be obtained by members upon request;

12.3.5 specify the place, the day and the hour of the meefting;

12.3.6 specify whether the meeting will be a face to face meeting or a
virtual meeting or a combination of both;

12.3.7 in the event of non-receipt of notice by a member, not invalidate the
proceedings of the general meeting.

12.4 Business Transacted at Annual General Meetings

The business to be tfransacted at the annual general meeting shall be to deal

L. BEGISTERED BY ME ON
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12.4.2 election of members of the board of trustees;

12.4.3 appointment of an auditor;

12.4.4  consideration of any special resolution requisitioned to be considered
at the meeting. A special resolution and/or motion shall be

requisitioned in the following manner:

12.4.4.1 Cape Medical Plan shall call for special resolutions and/

or motions before 30 April each year.

12.4.4.2 A member who intends placing the special resolution
and/or motion on the agenda for the AGM, shall obtain
the written support for the special resolution and /or
motion of at least five percent (5%) of the members of
Cape Medical Plan and shall ensure that such requisifion
is received by Cape Medical Plan by 30 June of that

year.

12.4.4.3 In the event that a member fails to obtain the five
percent (5%) support of members as required in terms of
12.4.4.2 above, such member may by 30 June of that
year, submit the proposed special resolution and/or
motion to the board of ftrustees who in their sole
discretion, shall be enftitled to place the special resolution

and/or motion on the AGM's agenda.

12.4.5 consideratfion of any special resolution requested by the board of

frustees;

12.4.6 approval of increase to the rate of conftributions for the next financial
year; and

12.4.7 changes to the general rules and/or benefit options of the scheme,

REGISTERED BY ME ON must be approved by the members of the scheme, however such
ﬁg\u& member approval is subject to the changes conforming to the
éﬂﬁgaéﬁgﬁgﬁ%ﬁlﬁgw100) requirements of the Medical Schemes Act and Regulations. All such
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12.5 Proceedings at General Meetings

12.5.1  No business shall be transacted at any general meeting unless a
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12.5.2

12.5.3

12.5.4
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quorum of members is present.

Thirty (30) members or 1 per 10 0000 members, whichever is the
highest, present in person or present online or present in person and
online, subject to the manner of meeting selected, shall be a

quorum.

If a quorum is not present at a general meeting within thirty (30)

minutes after the time appointed for the meeting-

12.5.3.1 if convened in terms of 12.2.2, the meeting shall be

dissolved;

12.5.3.2 if convened in any other case, it shall stand adjourned to
a day not earlier than seven (7) days and not later than
twenty-one (21) days after the date of the meeting and if
at such adjourned meeting a quorum is not present within
thirty (30) minutes after the fime appointed for the
meeting, the members present in person or by proxy or
present online or present in person and online, subject to

the manner of meeting appointed shall be a quorum;

12.5.3.3 where a meetfing has been adjourned in terms hereof
Cape Medical Plan shall publish in a newspaper
circulated nationally a notice stating the date, time and
place to which the meeting has been adjourned and the

grounds for the adjournment;

The chairperson of the board of trustees, or failing the chairperson,
the vice-chairperson, of Cape Medical Plan shall preside as
chairperson at every general meeting of the Cape Medical Plan. If
neither the chairperson nor vice-chairperson is available or willing to
act as chairperson at a general meeting, the members present at the

meeting shall elect a chairperson from their number.

12.6 Voting at General Meetings

12 461
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Every member present in person or by proxy or present online or
present in person and online, subject to the manner of meeting
appointed, at a general meeting of Cape Medical Plan and whose

contributions are not in arrears shall have the right to vote at the
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12.6.2

12.6.3

12.6.4

12.6.5
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ballot or by a show of hands or by online voting or by combination of
online and in-person voting; subject to the manner of meeting
appointed, provided that where the members are called upon to
vofe on the election of trustees or any matter which affects the rate
of contribution or the nature or extent of benefit, the voting shall be
by ballot or by online voting or a combination of ballot and online
voting, subject to the manner of meeting appointed. A resolution so
adopted shall be binding on all the members and entry to that effect
in the book containing the minutes shall be conclusive evidence of
the fact, without proof of the number or proportion of votes recorded

for or against a resolution.

If a ballot or online vote or a combined ballot and online vote is duly
demanded or required, it shall be taken in such a manner as the
chairperson directs. Scrutineers shall be elected to determine the
result of the ballot or online votes or combined ballot and online

voftes.

In the case of an equality of votes, whether on a show of hands or on
a ballot or by online voting or by a combination of in-person and
online voting the chairperson of the meetfing at which the show of
hands takes place, or at which the ballot or online voting or
combined ballot and online voting is demanded, shall not be entitled
fo a second or casting vote. The resolution shall then be deemed not

passed.

On a show of hands every member present in person shall have one
vote and on a ballot or online vote every member present in person
or online or by proxy shall be entitled fo one vote and votes may be

given personally or by proxy.

Any objection to the admissibility of any vote, whether on a show of
hands or on a ballot or by online voting or combined ballot and
online votes, shall be raised only at the general meeting at which
such show of hands or ballot or online voting or combined ballot and
online votes takes place or may take place, or at which the result of
such ballot or online voting or combined ballot and online voting is
announced, or at an adjournment of such general meeting and any

wvote not disallowed at that time shall be valid for all purposes.
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12.6.6 Any such objection shall be referred to the chairperson of such
general meeting or adjourned general meeting, whose decision shalll

be final and conclusive.

12.6.7 In any event, a resolution shall be vitiated as the result of the
erroneous countfing of votes which ought to have been excluded or

omission of votes which should have been included.

Proxies

The instfrument appointing a proxy shall:

12.7.1  be in writing under the hand of the appointer;

12.7.2 be deposited at the registered office of Cape Medical Plan or
emailed to Cape Medical Plan not less than ten (10) days before the
time appointed for the meeting at which the person named in the
instrument proposes to vote and in default of complying herewith the

proxy shall not be freated as valid;

12.7.3  the instrument appointing a proxy shall strictly comply with the form
contained in the schedules to these rules and shall be signed by the

member and the person appointed as the proxy.

13.  SETTLEMENTS OF COMPLAINTS OR DISPUTES

13.1

13.2

Informal Settlement

Members may request in writing that a complaint or dispute arising out of the
implementation, execution or interpretation of these rules or the
administration of Cape Medical Plan be referred, without legal
representation, to the general manager or the principal officer of Cape
Medical Plan who shall provide such person with a written reply within thirty

(30) days from such referral.

Formal Disputes

If a member is dissatisfied with or unwilling to accept the reply referred to in
13.1, such member shall, within thirty (60) days from the date of receipt of the
written reply, in the form prescribed in rule 13.3, request that the complaint or

dispute be referred to the disputes committee appointed in terms of rule 13.4.

REGISTERED BY ME ON |all not be entitled to refer the complaint to the disputes
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